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REGARDING    THE    PAYMENT    OF    THE 


COMPTROLLER'S  SALARY 


TO    THE 


HOUSE  OF  DELEGATES. 


ANNAPOLIS: 
THOS.  E'.  MARTIN,  PRINTER. 

MDCCCLIII. 


TREASURER'S  OFFICE,  , 

Annapolis,  May  13th,  1853. 
To  the  Honorable,  t/ie 

Speaker  of  tlie  House  of  Delegates  : 

Unwillinf^  at  all  times  to  appear  publicly  in  matters  of  con- 
troversy, I  am  the  more  so  at  this  time,  inasmuch  as  the  subject 
to  which  1  find  it  necessary  to  allude,  is  now  before  the  proper 
tribunals  of  the  State  for  adjudication.  Hitherto  I  have  refrained, 
and  still  intend  to  refrain,  so  far  as  a  proper  regard  for  self-respect 
■will  permit,  from  any  expressions  of  opinion  personal  to  myself,  as 
to  the  propriety  of  the  claim  now  endeavored  to  be  sustained  by 
the  late  Comptroller  for  salary  against  the  State  of  Maryland. 
Nor  would  I  at  the  present  trouble  you  with  one  word,  but  for  the 
apprehension,  (now  to  some  extent  realized,)  that  my  course  in 
this  matter  has  been  by  some,  whose  good  opinions  I  covet,  not 
only  misunderstood  but  misrepresented.  So  long  as  the  letter  of 
the  late  Comptroller  was  confined  to  your  archives,  I  was  content 
that  your  committee  on  the  Judiciary  to  whom  it  had  been  referred 
should  have  the  whole  subject  solely  in  charge.  Satisfied  to  await 
their  arbitrament,  1  could  not  have,  nor  have  I  now,  any  anxiety 
as  to  the  result — but  the  recent  publication  of  that  letter,  in  one, 
if  not  other  of  the  new^spapers  in  the  city  of  Baltimore,  with  cer- 
tain editorial  remarks  coupled  therewith,  seem,  in  the  judgment 
of  gentlemen  in  whose  good  sense  I  have  great  confidence,  to 
make  it  proper  that  I  should  take  some  notice  of  it.  I  proceed 
now  to  do  so. 

With  the  late  Comptroller's  reasons  why  he  should  be  paid 
salary  from  the  day  of  his  election  as  given  in  his  letter,  I  have 
at  present  naught  to  do.  It  w^ould  have  given  me  pleasure  to 
have  gratified  him,  could  I  have  found  any  authority  for  my  so 
doing.  I  paid  him  the  amount,  every  cent,  that  was  specifically 
appropriated  to  him,  (not  appropriated  by  me,  but  appropriated 
by  a  solemn  Act  of  the  Legislature — an  Act  which  he,  in  accord- 
ance with  the  wishes  of  the  chairman  of  the  committee  of  Ways 
and  Means,  drew  up  and  prepared  in  his  office.)  I  allude  to  the 
Act,  (chapter  one  hundred  and  nineteen,  of  January  session,  1852,) 
entitled  "An  Act,  making  appropriations  for  the  support  of  Gov- 
ernment for  the  present  year" — which,  among  other  things,  de- 
clares, "that  for  the  support  of  Government,  for  the  present  year, 
ending  on  the  first  day  of  January,"  eighteen  hundred  and  fifty- 
three,  includmg  the  expense  of  the  several  Departments  and  Of- 
fices, the  following  sums  of  money,  or  so  much  thereof  as  may 
be  necessary,  be  and  the  same  are  hereby  appropriated,  that  is  to 


say" — "For  the  salary  of  the  Comptroller  of  the  Treasury  De- 
partment, two  thousand  five  hundred  dollars." 

The  late  Comptroller  does  not  complain  that  I  refused  to  pay 
him  any  part  of  the  twenty-five  hundred  dollars  thus  appropriated. 
He  rectived  it.  Right  or  wrong  I  paid  it.  That  in  paying  in 
the  sums,  and  at  the  time  I  did,  I  erred,  is  possible — but,  regard- 
ing him  as  clothed  with  p^ver,  under  the  Constitution,  "to  ad- 
just and  settle  all  public  accounts,"  in  accordance  with  the  statute 
law  prescribing  his  duties,  (chapter  fifty-sixth  of  1852,)  I  paid 
and  continued  to  pay  until  the  whole  amount  appropriated  to  his 
use  for  the  time  specified,  was  exhausted.  I  regarded  the  law 
above  referred  to,  as  limiting  my  payment  on  account  of  his 
salary  to  twenty-five  hundred  dollars ;  and  the  Constitution  and 
law  prescribing  his  duties  as  limiting  his  adjustment  of  his  ac- 
counts for  his  own  salary  within  the  range  of  the  said  twenty-five 
hundred  dollars.  It  is  true  that  I  refused  to  recognise  his  right 
to  draw  salary  from  the  date  of  his  election,  because  one  fact, 
(among  many,)  was  conclusive  to  my  mind.  I  could  find  no  au- 
thority in  the  Constitution,  or  in  any  law  enacted,  for  either  the 
Comptroller  or  the  Treasurer,  to  decide  whether  or  not  the  sala- 
ries of  the  elected  officers  commenced  from  the  day  of  their  elec- 
tion. Hence,  in  paying  warrant  No.  160,  in  order  that  tlaere 
might  be  no  mistake  upon  that  point,  by  mutual  consent  the  fol- 
lowing endorsement,  drawn  and  written  upon  its  back  by  his 
Clerk,  was  made  and  signed  by  us,  viz  : 

"It  is  understood  that  in  the  payment  of  the  within  warrant, 
the  Treasurer  does  not  intend  to  admit  that  the  salary  of  the 
Comptroller  commences  from  the  day  of  his  election.  The  Comp- 
troller holds  that  his  salary  commences  from  the  date  of  his  elec- 
tion ;  the  Treasurer  that  it  commences  from  the  date  of  his  com- 
mission. 

^'Philip  F.  Thomas, 
"J.    S.    OWEXS." 

That  I  did  not  accede  to  his  views,  as  expressed  in  his  letter, 
"that  under  the  old  Constitution  the  commission  was  the  appoint- 
ment; while  under  the  new,  the  election  was  the  appointment,  and 
the  commission  was  the  certificate  of  the  fact,"  is  evident  frora 
the  endorsement  itself.  That  I  consented  to  the  latter  part  of  this 
endorsement  is  true.  At  the  time  it  was  made  I  thought  I  had 
sufficient  reasons  therefor — the  more  so,  as  under  the  old  Consti- 
tution, the  commission  was  immediately  followed  by  qualification, 
or  the  taking  of  the  oaths  of  office.  Shortly  afterwards,  from 
reflection  and  other  causes,  I  was  convinced  1  had  committed  an 
error,  which  subsequent  events  have  decidedly  satisfied  me  was 
the  case.  It  was,  however,  of  slight  importance  in  a  practical 
view,  as  it  did  not  and  could  not  commit  me  to  the  payment  of 
one  cent  beyond  the  appropriation  for  his  salary. 


I  am  not  aware  that  I  ever  mentioned  "that  salaries  were  pay- 
able only  from  the  time  when  the  officer  actually  entered  on  the 
discharoje  of  his  official  duties."  Nor  will  I  now  deny  or  affirm 
the  truth  of  the  proposition.  But,  the  late  Comptroller  says  in 
his  letter,  "that  it  is  proper  to  state  that  a  warrant  was  issued 
sometime  in  July  for  the  payment  of  his  own  (the  Treasurer's) 
salary,  estimating  it  from  the  18th  day  of  February,  whereas  he 
{{he  Treasurer)  actually  entered  on  the  discharge  of  his  official 
duties  on  the  24th  of  that  month.  No  objection  was  made  to  this 
warrant,  and  I  have  yet  to  learn  that  he  (the  Treasurer)  declined 
its  payment."  I  certainly  did  not  decline  its  payment.  In  re- 
ceiving payment  as  Treasurer  from  the  18th  February  I  regarded 
myself  as  acting  not  only,  in  strict  conformity  with  my  views  as 
to  the  time  when  the  salary  of  the  Comptroller  ought  to  com- 
mence, but  in  the  exercise  of  a  manifest  right  and  duty.  I  was 
appointed  Treasurer  of  Maryland  upon  the  29th  day  of  January, 
1852,  and  remained  Jhere  in  attendance  until  the  13th  February 
thereafter,  upon  which  day  the  Legislature  passed  the  Act  direct- 
ed by  the  sixth  Article  of  the  Constitution,  prescribing  the  oaths 
to  be  taken  and  the  bonds  to  be  entered  into  by  the  Comptroller 
and  by  the  Treasurer.  Upon  the  18th  day  of  February  I  appear- 
ed in  the  Executive  Chamber,  had  my  official  bond  approved, 
made  the  declaration  of  belief  and  took  the  oath  of  office  as  Trea- 
surer in  accordance  with  the  Constitution  and  law  prescribing  the 
same.  Governor  Lowe  having  given  me  a  certificate  or  letter  to 
the  then  Treasurer  that  I  had  be-en  appointed  and  qualified  as 
Treasurer,  I  appeared  in  the  Treasurer's  Office  with  it  the  next 
morning,  after  which  day  the  then  Treasurer  ceased  to  receive  or 
pay  any  moneys  on  account  of  the  State,  when  it  became  my  duty 
regularly  to  receive  the  miil  as  Treasurer,  which  I  did,  and  made 
special  deposits  in  the  Bank  here  of  all  letters  and  all  moneys  re- 
mitted to  the  Treasur}'. 

The  late  Comptroller  upon  the  11th  December,  1851,  took  in 
the  Executive  Chamber,  the  oath  as  prescribed  in  the  fourth  sec- 
tion, Article  one  of  the  Constitution,  which  every  person  elected 
or  appointed  to  office,  were  bound  to  take  and  subscribe  before 
entering  upon  the  duties  thereof.  On  the  20th  February,  1852,  his 
bond  as  Comptroller  was  approved,  and  upon  the  24th  thereafter  he 
appeared  in  the  Executive  Chamber  and  took  the  oath  as  prescrib- 
ed in  the  act  passed  upon  the  13th  of  the  same  month,  entitled 
"an  Act  to  prescribe  the  oaths  to  be  taken  and  the  bonds  to  be 
entered  into  by  the  Comptroller  and  Treasurer  ;"  and  then  for 
the  first  time  in  connection  with  the  office  to  which  he  had  been 
elected,  made  his  declaration  of  belief  in  the  Christian  religion, 
without  which  declaration  there  can  be  no  legal  admission  to  any 
office  of  trust  or  profit  in  this  State.  See  Article  34  of  the  Bill  of 
Rights. 

From  these  facts  it  is  manifest  that  I  had  not  only  bonded  ^nd 
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sworn  into  oflBce,  but  made  my  bond  actually  responsible  prior  to 
the  late  Comptroller's  having  complied  with  the  requirements  of 
the  above  act,  or  of  becoming  legally  entitled  to  enter  upon  his 
office.  It  is  true  that  a  part  of  the  time,  extending  from  the  18th 
to  the  24th  of  the  month,  the  Comptroller  was  absent  from  the 
city ;  but,  it  is  also  true,  that  prior  to  my  requesting  of  him  that 
a  warrant  might  be  issued  for  the  amount  of  salary  drawn  on  the 
1st  July  last,  I  filed  in  his  office  a  certificate  signed  by  the  acting 
Secretary  of  State,  showing  that  I  had  upon  the  18th  February, 
1852,  taken  the  oath,  made  the  declaration  of  my  belief  in  the 
Christian  religion,  and  entered  into  bond  as  prescribed  by  the 
Constitution  and  laws,  as  Treasurer.  His  warrant,  without  any 
request,  further  than  what  is  stated  above,  from  me,  upon  his  own 
calculation  of  the  amount  due,  based  upon  this  certificate,  was  is- 
sued by  him,  and  by  his  Clerk  handed  to  me  in  my  office.  This 
certificate  is  now  on  file  in  the  Comptroller's  office.  I  have  noth- 
ing further  to  say  on  this  head. 

The  late  Comptroller  says  that  "the  Judges  of  the  Circuit  Courts 
elected  in  1851,  and  who  had  not  before  been  upon  the  bench, 
all  claimed  that  they  were  entitled  to  be  paid  from  the  day  of  elec- 
tion, and  that  warrants  in  their  favor,  corresponding  with  warrant 
No.  160,  were  paid  by  the  Treasurer  without  objection."  No 
warrant  has  been  paid  by  me  which  recognised  the  right  of  any 
Judge,  Circuit  or  Appellate,  to  receive  salary  from  the  day  of  his 
election.  No  such  warrant  was  ever,  that  I  am  aware  of,  pre- 
sented for  payment  to  me.  Certainly  none  such  are  to  be  found 
in  this  office.  Warrants  in  their  favor  drawn  "on  account  of  sal- 
ary" were  presented  and  paid  with  an  expressed  intention  and 
determination  that  when  the  several  amounts  appropriated  to  such 
Judges  were  exhausted,  no  further  payments  would  be  made  unless 
authorised  by  further  law.  Acting  in  accordance  with  this,  when 
the  appropriations  referred  to  were  exhausted  or  the  warrants  ex- 
ceeded the  amount  appropriated,  I  refused  to  pay.  The  result  of 
which  is  that  some  seven  warrants  of  the  Comptroller  upon  me, 
in  behalf  of  the  Judges,  have  been  returned  to  the  Banker  un- 
paid. 

The  Judges  of  the  Court  of  Appeals,  so  far  as  I  can  learn,  have 
set  up  no  claim  to  salary  from  the  day  of  their  election.  Certain 
it  is,  that  the  drafts  drawn  on  me  by  them,  and  the  warrants  is- 
sued by  the  late  Comptroller,  date  no  further  back  than  the  day  of 
their  qualification,  or  the  day  upon  which  they  severally  took  the 
oath  of  office  and  made  the  declaration  of  belief  as  required  by  the 
Bill  of  Rights  and  the  Constitution.  It  is  true  that  warrants  in 
favor  of  two  of  the  said  Judges  remain  unpaid  ;  the  reason  of 
which  is  that  in  the  appropriation  bill  no  provision  was  made  for 
payment  of  salary  to  them  for  the  month  of  December,  1851. 

Regretting  that  I  have  found  it  necessary  to  address  this  com- 


munication  to  you,  I  have  only  to  ask  that  the   Honorable  Body 
over  which  you  preside  will  refer  it  to  the  Committee  to  whom 
has  been  referred  the  letter  of  the  late  Comptroller. 
Respectfully, 

Your  ob't  serv't, 

J.  S.  Owens, 
Treasurer  of  Maryland. 


